INTRODUCTION
Since 1 January 2008, supervision over the entire Polish financial market has been vested in the Polish Financial Supervision Authority (the Komisja Nadzoru Finansowego, KNF) 2 . However, as early as 2007, partial integration of supervision over the financial market in Poland had already taken place, although it failed to encompass the banking sector 3 . The Polish legislature followed the general European tendency of creating integrated supervisory systems over all sectors of national financial markets 4 also be said, however, that in Poland not all the participants of the financial market were originally encompassed by integrated supervision; as was the case with cooperative savings and credit unions 5 as well as entities providing payment services 6 . It is worth remarking that modern changes to legal regimes governing financial markets reflect two tendencies 7 . Firstly, it can be said that crises which occur on financial markets are catalysts of significant changes to national financial laws. Secondly, changes to national regulations as made prove to be insufficient and there is a need to regulate certain important issues, particularly those related to supervision over financial markets, at the international level. In the case of the former tendency, the Polish legislator decided to implement new solutions in regulations related to the functioning of the financial markets ( of guaranteed payments in the Act on the Bank Guarantee Fund, which is currently EUR 100 000) 9 . The second of the aforementioned tendencies is reflected in the actions of the European legislator. The European Commission has prepared a legislative package 10 which introduced European financial supervision from 1 January 2011, in which a special role has been given to such actors as financial market supervision authorities 11 of Member States. It is also worth mentioning that financial supervision authorities of Member States, together with their national central banks, the European Central Bank and regulations on the guarantees of payments from bank guarantee funds, are elements of the safety network of the financial system, which is important from the perspective of the stability of financial markets.
12 It seems that both the structure and the composition of the security system of the financial market as presented above are taking on a new form with these new elements of supervision. 13 This provides a basis for considerations regarding the role and importance of the Polish Financial Supervision Authority in the European supervisory architecture. The purpose of this paper is to analyse the main provisions of the regulation of European financial supervision from the perspective of the competencies and functions of the Polish Financial Supervision Authority (KNF). It was also considered necessary by the authors to present the current tasks, aims and competencies of the KNF. The answer to questions about the spheres of the European supervisory structure in which the activities of the Polish Financial Supervision Authority may prove to be of particular significance seems very important and interesting 14 . Undoubtedly, the European legislator has put before all the domestic supervisory authorities of the Member States, and thereby before the KNF, new, additional tasks whose reliable and scrupulous performance is supposed to add to the stability and greater transparency of the EU financial markets. Analysis of the packet of European financial supervision regulations as introduced in the EU leads to the conclusion that there are several current and future potential areas of activity for the KNF.
I. COMPETENCIES AND TASKS OF THE KNF AS A SUPERVISORY AUTHORITY OF THE FINANCIAL MARKETS IN POLAND
Pursuant to the Act on Financial Market Supervision, the KNF provides supervision over the financial markets, which includes: supervision over banks, the pension system, the insurance system, capital market, electronic money institutions, payment institutions and payment services bureaus, cooperative savings and credit unions (SKOK) and the National Cooperative Savings and Credit Union (KSKOK) 15 . It also provides supplementary supervision. The aforementioned allows for the conclusion that the Polish legislator has applied the concept of integrated supervision over the entirety of the financial markets. The legal structure of the regulation, which defines the scope of the activities of the KNF, was based on the concept of providing aims and resultant tasks for the entirety of the financial markets. Certain competencies have also been assigned in particular areas of supervision 16 to which the theory of law prescribes tasks.
14 On the subject of the essence of European financial supervision see Magdalena Fedorowicz, 'Nowy europejski nadzór finansowy ze szczególnym uwzględnieniem nadzoru bankowego -pojęcie, istota prawna i funkcje' (2010) 630 Zeszyty Naukowe Uniwersytetu Szczecińskiego, 22 Roczniki Prawnicze 59-75. 15 Supervision over cooperative savings and credit unions and the National Cooperative Savings and Credit Union will be taken by KNF on 27 October 2012 (n 5). 16 However, in some segments of the market the legislator decided not to define supervisory tasks (e.g. regulation of banking supervision, regulation of supervision over payment institutions and payment services bureaus), indicating only its aims.
The general purposes of supervision are stated in the Act on Financial Market Supervision, which is to ensure the proper functioning of the financial markets; their stability, security and transparency; trust in them; and the protection of participants. Following these, those purposes are modified and made more precise for particular segments of the markets in separate legal acts.
In the capital markets, the purpose of supervision is to ensure their proper functioning, in particular the security of turnover and the protection of investors and other participants, and also obedience to the rules of fair turnover. In respect of the banking market, the purpose of supervision is firstly to guarantee the safety of capital as accumulated in the form of all manner of bank deposits, and secondly to ensure the congruence of a bank's activities with the law. However, the supervisory authority appraises this congruence in the sphere of banking activities 17 . Regarding the insurance market, the aim of supervision is the protection of the interests of the insurers, insured persons, and beneficiaries of insurance policies, members of pension funds, participants in pension schemes, and persons entitled to capital-based pensions or their beneficiaries 18 . The purpose of supervision over electronic money institutions is to ensure that institutions dealing with electronic money fulfil their obligations upon issuing it, and congruence of the actions of electronic money institutions with the law (the Act on electronic money institutions, statutes, decisions granting permission for initiating and conducting activity, and other decisions and laws passed based on this Act). The purpose of supplementary supervision is the protection of the financial stability of loan institutions, insurers, counter-insurance institutions and investment firms constituting part of a financial conglomerate. In the Act on Payment Services this aim is identified differently, 19 because in the case of a domestic financial institution, said aim is firstly the financial security of this institution; secondly, ensuring the congruence of its activities (including the activities of its agents and entities carrying out certain operational activities based on outsourcing contracts) with the provisions of the Act on Payment Services and the relevant EC Regulation 20 , and permission to carry out activities of a domestic payment institution as granted to it; thirdly, the protection of the interests of its clients. In the case of payment services bureaus, the purpose is to ensure the 17 Although the literary formulation of the provision is slightly different (art 133. 1) (narrower); as it is stressed in the doctrine, these aims should undoubtedly be interpreted more widely, Anna Dobaczewska, Nadzór bankowy, (Wydawnictwo Prawnicze Lex 1998); Jolanta Gliniecka, Jerzy Harasimowicz, Zasady polskiego prawa bankowego i dewizowego In the Act on Cooperative Savings and Credit Unions, which enters into force on 27 October 2012, the purpose of supervision is different for cooperative savings and credit unions than for KSKOK. In the first case, it ensures the financial stability of cooperative savings and credit unions, the conduct of their financial activities, the safety of financial means deposited with cooperative savings and credit unions, and the congruence of the activities of cooperative credit and savings unions with the Act regulating their activities. The second aim is to ensure the financial stability of KSKOK, appropriate use of the stability fund, and the congruence of the activities of KSKOK with the provisions of the Act on Cooperative Credit and Savings Unions.
For the purpose of performing these aims, the legislator has assigned certain tasks to them which a supervisor should perform on the market as a whole 21 , as well as in certain segments of the market 22 . The legislator has 21 The tasks of the KNF in the area of financial market as a whole include: 1) supervision over the financial market, including bank supervision, pensions supervision, insurance supervision, capital market supervision, electronic money institutions supervision and supplementary supervision, 2) taking actions with the aim of securing the proper functioning of the financial market 3) taking actions with the aim of developing the financial market and its competitiveness; 4) taking actions with the aim of education and information on the functioning of the financial market; 5) participating in the preparation of drafts of legal acts on supervision over the financial market; 6) creating possibilities for amicable and conciliatory dispute resolution among the participants of the financial market; in particular, disputes arising out of contracts between entities supervised by the KNF and the recipients of the service provided by them; 7) performing other tasks as defined by legal acts. 22 The tasks of the KNF in the area of the capital market include: 1) taking actions with the aim of securing the proper functioning of the capital market;
2) supervising the activities of supervised entities and the performance by these entities of their obligations related to their participation in turnover on the capital market, within limits specified by the provisions of law;
3) taking actions with the aim of education and information on the functioning of the capital market; 4) preparing drafts of legal acts related to the functioning of the capital market; 5) performing other tasks as defined by legal acts. The authority may apply to appropriate bodies for the issuance or change of implementing provisions as set forth by legal acts.
The tasks of the KNF in the area of the insurance market and pension schemes include:
1. Based on the Act of 22 May 2003 on Insurance and Pension Supervision (art 8):
also specified certain supplementary supervisory tasks 23 . In those cases where the legislator has not directly specified the tasks of the KNF, it should 1) taking actions as defined in separate provisions, with the aim of ensuring the congruence of the activities of the entities supervised with the law;
2) supervising the activities and the assets of the entities supervised; 3) performing other tasks as defined by law. 1) supervising the activities of funds; 2) analysing the shape of the pension market with respect to open pension funds, employees' pension funds and individual pension accounts in Poland, the level of security of the interests of the members of pension funds and the members of employees' pension funds, analysing threats to competition on the market of open pension funds, the development of optional and capital pension savings, maximising the level of pension savings as well as preparing proposals on changes to the law in this respect;
3) supervising the functioning of employees' pension funds; 4) improving knowledge in society on the purposes and manners of the functioning of funds, with special emphasis being placed on the rights of their members; 5) improving knowledge in society on the purposes and manners of functioning of employees' pension funds, with special emphasis being placed on the rights of their members; 6) co-operating with government administration, the National Bank of Poland, Social Insurance Institution, societies and entities working on behalf of funds and employees' associations, trade unions and other social organisations in respect of shaping the politics of the state to ensure the safe development of funds and employees pension funds; 7) providing the National Bank of Poland with information necessary for the performance of supervision over depository banks and banks which are shareholders of societies; 8) co-operating with foreign supervisory authorities within the performance of cross-border activities of institutions of employees' pension programs and supervision over these institutions; 9) performing other tasks as defined by law. 1) protecting the interests of insurers, insured persons or beneficiaries of insurance policies through preventing circumstances in which an insurer is not able to make payment as due;
2) granting licences for conducting activities of an insurer; 3) performing other tasks as defined by law. 1) gathering and making available to foreign supervision authorities information important for their performance of their statutory tasks in respect of supervision over entities working in particular sectors;
2) preparing analysis and evaluating the financial situation of a financial conglomerate;
3) evaluating the congruence of activities with the rules on capital adequacy and concentration of risks and intra-group transactions; 4) evaluating the structure, organisation and systems of internal control of a financial conglomerate; be assumed that, pursuant to the theory of administrative law, these tasks include the protection of values generally protected by law. Their indication in the sphere of such supervision must be made based on the general tasks of the KNF upon taking into account the norms which specify the forms of supervisory tasks and which define its competences, as well as norms of material administrative law 24 . For the purpose of the performance of aims and tasks, the legislator has establishes competency norms. However, in this case it is also sometimes necessary to reconstruct some of the competencies from other norms. It should be emphasised that the Polish legislator, while replacing the supervision model in which specialised authorities exercised supervision over particular segments of financial markets and introducing in its place a model of integrated supervision, retained different types of supervisory means and a different mode of their application for each group of supervised entities, and the KNF took over the competencies of these former supervisory bodies (Banking Supervision Authority, Securities and Exchange Commission, Insurance and Pension Funds Supervision Authority) 25 . This regulatory approach was also used while the group of entities supervised was expanded. This results in differentiating competencies in particular segments of the markets on the one hand, and the existence of a wide range of bases for undertaking supervisory activities sensu largo on the other. To clearly demonstrate the scope of activities of the KNF, the subject literature has established a division of competencies through grouping them in packets and attributing particular functions to them. Therefore, the three main supervisory functions usually indicated are licensing, regulatory, and oversight 26 , to which stricte supervisory [Vol 2:2 competencies (both preventive and restrictive), regulatory and organisational ones, and verification and oversight ones are attributed. However, the scope of competencies of the KNF is broader. This is because informative or mediatory competencies can also be included. Stricte supervisory and regulatory competencies are of particular importance for further consideration. This is because in these spheres, the European legislator is introducing new mechanisms and supervisory tools whose aims are to ensure greater harmony and effectiveness of decisions taken by appropriate national supervisory authorities, which are theoretically intended to improve the stability and competitiveness of the entire European financial market.
II. COMPETENCIES AND TASKS OF THE KNF AS A SUPERVISORY AUTHORITY OVER THE FINANCIAL MARKETS IN LIGHT OF THE REGULATION ON EUROPEAN FINANCIAL SUPERVISION
Two pillars of the normative structure of the European supervision system have been in place since 1 January 2011: micro-prudence and macro-prudence. 27 As a part of the 'macro' pillar, the European Systemic Risk Board (ESRB) was established 28 . Its task is to monitor and evaluate threats to financial stability within the whole EU market. The creation of the macro pillar should contribute to increased safety on the financial markets through the elimination of interrelated sector and cross-sector systemic risks 29 . The main task of macro supervision is identifying threats to financial stability and deciding cases related to its supervision in a comprehensive and non-fragmentary way 30 . This task is to be performed through warnings against risk and recommendations issued at a Europe-wide level 31 . The effectiveness of the supervision under analysis depends on close cooperation among authorities within the European System of Financial Supervision (ESFS), and in particular co-operation among the authorities of the ESFS and supervisory authorities of Member States (in Poland, the KNF). The basis for such co-operation in particular cases is to provide the European supervisory authorities with information about systemic risks and co-ordination of activities with international institutions: the International Monetary Fund, Financial Stability Board and appropriate authorities in other countries, in matters related to macro-prudential supervision. The European Systemic Risk Board consists of the following members: the president of the European Central Bank (ECB), who is the president of the Board; its vice-president, chosen by the members of ESRB; the presidents of the 27 central banks of the Member States; the vice president of the ECB; presidents of three European supervision authorities (ESA); a member of the European Commission; the president and two vice-presidents of the Advisory Scientific Committee and the president of the Advisory Technical Committee (the so-called General Board of the ESRB) 32 . Moreover, one representative of the supervisory authority of each Member State and the President of the Economic and Financial Committee take part, as observers without voting rights at the General Board of ESRB, in the meetings of the ESRB. The presence of the representative of the KNF as an observer to the ESRB is a new and a particular challenge for the KNF. Being part of the legal framework of European financial supervision, the KNF will be more effective in applying the European Union's provisions on cross-border financial services. Moreover, its coherent and comprehensive knowledge of problems facing the financial markets will provide a solid foundation for use by the KNF of supervisory instruments on a national scale. It is also worth 30 Pursuant to art. 3 of the Regulation on 'macro' supervision, the ESRB is responsible for providing macro-prudential supervision over the financial system of the EU for the purpose of preventing systemic risks within the financial system or limiting these risks, to prevent periods of common financial difficulties, contribute to the smooth functioning of the internal market and ensure the permanent contribution of the financial sector to economic growth. 31 Warnings can be general or specific and be directed to a particular Member State or to the whole EU, to a few Member States, to one or all European supervisory authorities or to one or more financial supervisory authorities of Member States (ESRB Regulation (n 27), art 16). Warnings and recommendations are not binding and their addressees have only the obligation to inform the ESRB about actions as taken in answer to a recommendation or on their reason for any lack of action. There is also a category of public warnings and recommendations. 32 Apart from General Board of the ESRB, its organisational structure includes its Steering Committee, Secretariat, Advisory Scientific Committee, Advisory Technical Committee (ESRB Regulation (n 27), art 4). mentioning that, although supervisory authorities of Member States have been given the right to participate and speak during ESRB meetings, they are excluded from decision making. Supervisory authorities of Member States, and thereby, the KNF, can in this way obtain the information necessary for early anticipation of threats to the European and global financial markets.
As mentioned above, the second element of the new European financial supervision framework is the micro-prudential pillar. This pillar seems to be a forum for particular activity of the supervisory activities of Member States, and thereby, the KNF. Within this pillar the best and most effective mechanisms for taking decisions by supervisory authorities of Member States in relation to cross-border institutions can be insured. An important element of European supervision as introduced in this pillar is the creation of a platform for the exchange of information and experience among the supervisory authorities of Member States and the new European supervisory authorities, as well as ensuring the uniform interpretation of legal provisions together with gathering micro-prudential information. participants in the financial market -as well as consolidated supervision. Some innovative solutions include, firstly, that particular tasks are centralised on a Europe-wide level; secondly, harmonisation of the provisions and consistent supervisory practices (a creation of a uniform set of EU provisions for all financial institutions on the markets) 37 are promoted; thirdly, they are implemented pursuant to the principles of partnership, aid and flexibility 38 . It is a particularly important solution that European supervisory authorities will provide interpretation recommendations to which the financial authorities of Member States will have to adhere to while taking decisions, in particular those related to licences for financial institutions. A ground-breaking solution from the European legislator is providing European supervisory authorities with competencies for licensing certain entities with a pan-European range of activities (e.g. rating agencies), and in extraordinary circumstances the ESA will also be able to take a decision directed at a financial institution when a supervisory authority of a Member State does not adhere to a decision of the Commission, or when a supervisory authority of a Member State faced with a cross-border crisis situation will not be able to react promptly 39 . It should be emphasised that the efficiency of the new supervision regime in the EU depends on the one hand on the co-operation between the 'macro' and 'micro' pillars of supervision and between European financial authorities and the financial authorities of Member States on the other. This means that the scope of the KNF's activities should be adjusted to the new legislative situation. Based on the above analysis, it may be stated that the new areas, tasks, duties and competencies of the KNF following the entry into force of the ESFS include: firstly, ensuring adherence to the uniform set of provisions of the EU on the activities of financial institutions on a 37 It is worth emphasising that the European legislator envisaged that ensuring a coherent application of EU provisions is one of the most important tasks of the ESFS. That is why in the case of discrepancies in the opinions of financial authorities of Member States, the European supervisory authorities should simplify communication and lead to a settlement between the supervisory authorities of said Member States. One of the important elements of the supervisory system is a mechanism for actions in case of a material breach of EU law. 38 adhere to the ESA's recommendations. This could be accomplished by developing internally-binding legal norms. It should also be said that, while making appropriate changes in legislation, the legislator should also ensure that the contents of EU regulations are not repeated in an act of parliament as the legislator could face a charge of breaching the EU law 43 .
III. THE IMPORTANCE OF THE KNF AS AN ELEMENT OF A SAFETY NET
As a result of the changes introduced at the European level, the KNF may be said to have a dual role. On the one hand, it guarantees financial stability and transparency on the domestic market, and on the other hand, within the framework of the European Financial Supervision System, it creates together with other national supervision authorities a complete system of safety for the European Union market.
The introduction of the European financial supervision system undoubtedly reinforces financial supervision in Europe. One can assume that this reinforcement will also result in an increase in the role and importance of domestic supervisory authorities over the financial markets, being an important part of the financial markets' safety net. On the other hand, the strengthening of European supervision may also mean that there will be additional tasks assigned to supervisors of the Member States. One may theorise that the efficiency of European financial supervision will depend on the activity of domestic financial supervision authorities. The fact of limiting certain competencies of the KNF related to decision-taking as a result of moving this process to the European level should be explained by improved effectiveness at this particular level.
The implementation of the new European supervisory framework also means that the standards of supervision for domestic supervision authorities will be improved, as will the uniformity and coherence of the use of supervisory standards.
CONCLUDING REMARKS
In conclusion, it must be said that the implementation of a new supervisory structure in the EU has brought about changes to the functioning of the KNF. These changes are particularly visible in the
